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The Committee on the Judiciary, to whom was referred the bill
(H.R. 3351) to amend the Omnibus Crime Control and Safe Streets
Act of 1968 to allow grants for the purpose of developing alter-
native methods of punishment for young offenders to traditional
forms of incarceration and probation, having considered the same,
report favorably thereon with an amendment and recommend that
the bill as amended do pass.

The amendment is as follows:
Strike out all after the enacting clause and insert in lieu thereof

the following:
SECTION 1. CERTAINTY OF PUIREIHMENT FOR YOUNG OFFENDERS.

(a) IN GENERAL. Title I of the Omnibus Crime Control and Safe Streets Act of
1968 (42 U.S.C. 3711 et seq.), is amended

(1) by redesignating part Q as part R;
(2) by redesi0nating section 1701 as section 1801; and
(3) by inserting after part P the following:

"PART QALTERNATIVE PUNISHMENTS FOR YOUNG
OFFENDERS

'SEC. 1701. GRANT AUTHORIZATION.

"(a) IN GENERALThe Director of the Bureau of Justice Assistance (referred to
in this part as the 'Director') may make grants under this part to States, for the
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use by States and units of local government in the States, for the purpose of devel-
oping alternative methods of punishment for young offenders to traditional forms of
incarceration and probation.

"(b) ALTERNATIVE METRODS.The alternative methods of punishment referred to
in subsection (a) should ensure certainty of punishment for young offenders and pro-
mote reduced recidivism, crime prevention, and assistance to victims, particularly
for young offenders who can be punished more effectively in an environment other
than a traditional correctional facility, including

"(1) alternative 'sanctions that create accountability and certainty of punish-
ment for young offenders;

"(2) boot camp prison programa;
"(3) technical training and support for the implementation and maintenance

of State and local restitution programs for young offenders;
"(4) innovative projects;
"(5) correctional options, such as community-based incarceration, weekend in-

carceration, and electronic monitoring of offenders;
"(6) community service programs that provide work service placement for

young offenders at non-profit, private organizations and community organiza-
tions;

"(7) demonstration restitution projects that are evaluated for effectiveness;
and

"(8) innovative methods that address the problems of young offenders con-
victed of serious substance abuse (including alcohol abuse, and gang-related of-
fenses), including technical assistance and training to counsel and treat such
offenders.

"SEC. 170*. STATIC APPLICATIONS.
"(a) IN GENERAL.(1) To request a grant under this part, the chief executive of

a State shall submit an application to the Director in such form and containing such
information as the Director may reasonably require.

"(2) Such application shall include assurances that Federal funds received under
this part shall be used to supplement, not supplant, non-Federal funds that would
otherwise be available for activities funded under this part.

'b) STATE Office.The office designated under section 607 of this title
"(1) shall prepare the application as required under subsection (a); and
"(2) shall administer grant funds received under this part, including review

of spending, processing, progress, financial reporting, technical assistance, grant
adjustments, accounting, auditing, and fund disbursement.

%EC. 170*. RAVTIEW OF WATS APPLICATIONS.
"(a) Ix GENERAL.The Director, in consultation with the Director of the National

Institute of Corrections, shall make a grant under section 1701(a) to carry out the
Projects described in the application submitted by such applicant under section 1702
upon determining that

"(1) the Application is consistent with the requirements of this part; and
"(2) before the approval of the application, the Director has made an affirma-

tive finding in wntmg that the proposed project has been reviewed in accord-
ance with this part.

"(b) APPROVAL. Each application submitted under section 1702 shall be consid-
ered approved, in whole or in part, by the Director not later than 45 days after first
received unless the Director informs the applicant of specific reasons for dis-
approval.

RESTRICDON.- Grant funds received under this part shall not be used for land
acquisition or construction projects, other than alternative facilities described in sec-
tion 170161

"(d) DISAPPROVAL NOTICE AND RECONSIDERATION.The Director shall not dis-
approve any application without first affording the applicant reasonable notice and
an opportunity for reconsideration.
'WC. I704. LOCAL APPLICATION&

"(a) IN GENERAL. --(1) To request funds under this part from a State, the chief
executi /e of a unit of local government shall submit an application to the office des-
ignated under section 1701(13).

"(2) Such application shall be considered approved, in whole or in part, by the
State not later than 46 days after such application is first received unless the State
informs the applicant in writing of specific reasons for disapproval.

"(3) The State shall not disapprove any application submitted to the State without
first affording the applicant reasonable notice and an opportunity for reconsider-
ation.
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"(4) If such application u approved, the unit of loos: government is eligible to re-
ceive such lands.

"(b) DISTRIBUTION 70 UNITS OF LOCAL GOVERNMENT.A State that receives funds
under section 1701 in a fiscal year shall make such funds available to units of local
government with an application that has been submitted and approved by the State
within 45 days after the Director has approved the application submitted by the
State and has made funds available to the State. The Director shall have the au-
thority to waive the 46-day requirement in this section upon a finding that the State
is unable to satisfy such requirement under State statutes.
"SEC. 1106. ALLOCATION AND DIBTREBUTION OF TUNNY.

"(a) STATE DISTRIBUTION.Of the total amount appropriated under this part in
any fiscal year

"(1) 0.4 percent shall be allocated to each of the parucipating States; and
"(2) of the total funds remaining after the allocation under paragraph (1),

there shall be allocated to each of the participating States an amount which
bears the same ratio to the amount of remaining funds described in this para.
graph as the number of young offenders of such State bears to the number of
young offenders in all the participating States.

"tb) LOCAL DISTRIBUTION.---(1) A State that receives funds under this part in a
fiscal year shall distribute to units of local government in such State for the pun
poses specified under section 1701 that portion of such funds which bears the same
ratio to the aggregate amount of such funds as the amount of funds expended by
all units of local government for correctional programs in the preceding fiscal year
bears to the aggregate amount of funds expended by the State and all units of local
government in such State for correctional programs in such preceding fecal year.

"(2) Any funds not distributed to units of local government under paragraph (1)
shall be available for expenditure by such State for purposes specified under section
1701.

"(3) If the Director determines, on the basis of information available during any
fiscal year, that a portion of the funds allocated to a State for such fiscal year will
not be used by such State or that a State is not eligible to receive funds under sec-
tion 1701, the Director shall award such funds to unite of local government in such
State giving priority to the unite of local government that the Director considers to
have the greatest need.

"(c) GENERAL REQUIREMENT.Notwithetand.ng the provisions of subsections (a)
and (10, not less than two-thirds of funds received by a State under th:s part shall
be distributed to units of local government unless the State applies for and receives
a waiver from the Director of the Bureau of Justice Assistance.

"(d) FEDERAL SHARE.The Federal share of a grant made under this part may
not exceed 75 percent of the total coats of the pro)ecta described in the application
submitted under section 1702(a) for the fiscal year for which the projects receive as-
sistance under this part.
"SEC. 1700 KVALUATION.

"(a) In GENERAL. (1) Each State and local unit of government that receives a
grant under this part shall submit to the Director an evaluation not later than
March 1 of each year in accordance with guidelines issued by the Director and in
consultation with the National Institute of Justice.

"(2) The Director may waive the requirement specified in paragraph (1) if the Di-
rector determines that such evaluation is not warranted in the case of the State or
unit of local government involved.

"(b) DISTRIBUTION.The Director shall make available to the public on a timely
basis evaluations received under subsection (a).

"(c) ADMINISTRATIVE COSTS.^A State and local unit of government may use not
more than 5 percent of funds it receives under this part to develop an evaluation
program under this section.".

(b) CONFORMING AMENDMENT. The table of contents of title I of the Omnibus
Crime Control and Safe Streets Act of 1968 (42 U.S.C. 3711 at etch), is amended
by striking the matter relating to part Q and inserting the following:

TART 51AstialOsKint Pummot MT* TOR Thaw Onecatas

'Sec 1701. Cant authorimoon.
'Sec. 1702. State applications.
'See. 1703. Renew of State Irritations.
'Sec. 1701 Local applications
Tee. 1705. Alla:atm and distribution of Tondo.
'Sec. 1706. Evaluation.

'PART R--MANEITONE172C7TVE DAMRuyan
'Sec. 1801. Continuation of Tula, authorities, and proceedings.'.
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(c) DEFINMON.Section 901(a) of the Omnibus Crime Control and Safe Streets
Act of 1968 (42 U.S.C. 3791(a)), is amended by adding after paragraph (23) the fol-
lowing:

"(24) The term 'young offender' means an individual 28 years of age or young-
en".

me. 2. AUTHORIZATION OF APPROPRIATION.

Section 1001(a) of title I of the Omnibus Crime Control and Safe Streets Act of
1968 (42 U.S.C. 3793) is amended by adding after paragraph (10) the following:

'(11) There are authorized to be appropriated $200,000,000 for each of the fiscal
years 1994, 1995, and 1996 to carry out the projects under part Q.".

EXPLANATION OF AMENDMENT

Inasmuch as H.R. 3351 was ordered reported with a single
amendment in the nature of a substitute, the contents of this re-
port constitute an explanation of that amendment.

SUMMARY AND PURPOSE

H.R. 3351 is intended to assist the States and local governments
in developing alternatives to traditional modes of probation and in-
carceration for certain young offenders. Such alternatives would en-
able probation and correctional systems to provide certainty of pun-
ishment for youthful offenders in forms designed to have a greater
impact on these young offenders than mere probation. The alter-
natives provided would also allow punishment of young offenders
in settings other than traditional incarceration when it is appro-
priate and consistent with the demands of public safety.

H.R. 3351 authorizes critical financial assistance to develop, test
and expand correctional options, including community-based and
weekend incarceration; boot-camp prison programs; electronic mon-
itoring of offenders; vocational and educational options; programs
for offenders to provide restitution to victims; and other punish-
ments targeted selectively at young offenders. The groups targeted
are youthful offenders who might otherwise receive no more pun-
ishment than unsupervised probation and those young offenders
who do not need to be incarcerated to protect public safety but
might be sent to prison because of a lack of meaningful alter-
natives.

BACKGROUND

Too often the youthful criminal offender gets away with no more
punishment than a slap on the wrist. The Committee considers this
precisely the wrong message at the wrong time. Instead of learning
that "crime doesn't pay," young offenders often come to believe that
the system has no teeth. Judges and sentencing bodies, faced with
a lack of meaningful alternatives between probation and incarcer-
ation, and reluctant to incarcerate young offenders, often give such
offenders unrestricted probation or suspended sentences for their
first offenses, and sometimes even for their second and third of-
fenses.' Thus, inadvertently, the lack of meaningful and effective
punishment can reinforce criminal behavior and encourage recidi-
vism.

'Testimony and written statement of Judge Bryant Culpepper, Macon, GA; and testimony and
written statement of Judge Albert L. Kramer, Judge, Quincy District COrult, Quincy, MA. both
before the Subcommittee on Crime and Criminal Justice, June 26, 1991.

5
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Nonetheless, some young offenders are sentenced to prison who
do not need to be incarcerated in order to guarantee the public
safety? These young people are too often occupying expensive pris-
ons cells because there are no meaningful less expensive, alter-
native punishments? The Committee notes that the prison over-
crowding situation is reaching crisis proportions, with the Nation's
prison population now at the 1 million markmore than double
that population of a decade ago. Tragically, the need to make room
for young offenders who do get incarcerated often results in the
early release of truly violent and dangerous criminals.4

The Committee also notes the dramatically increasing costs of
prison construction, staffing, and annual maintenance across the
country. Empirical studies,5 as well as pilot programs in States and
localities across the Nation ,5 have shown that alternatives to incar-
ceration work successfully to prevent young offenders from becom-
ing repeat criminals and to reintegrate into society as procuctive
and law-abiding members.

The Committee is informed that some of the most innovative ap-
proaches to certainty of punishment have been at the local level.
At its hearing on June 26, 1991, the Subcommittee on Crime and
Criminal Justice heard from Derrick Thomas, a member of the
Kansas City Chiefs football team, who participated in one such pro-
gram as a juvenile. At age 14, Mr. Thomas told the Subcommittee,
he was falling into a crowd where drugs, gangs, and crime were a
part of everyday life. After his first burglary charge, a local judge
ordered him to undergo treatment at the Dade (Florida) Marine In-
stitute, a program where seamanship and boating skills were
taught as a way to build character. Mr. Thomas credited this pro-
gram with redirecting his life.

Also testifying at that heating were Judge Bryant Culpepper
from Macon, Georgia, and Mr. David Jordan of the Georgia Depart-
ment of Corrections. Both described Georgia's use of alternative ap-
proaches, which include boot camps and strictly supervised commu-
nity service. In addition, representatives of the United States Sen-
tencing Commission and the Federal Bureau of Prisons testified or
submitted written statements in support of alternatives to incarcer-
ation and unsupervised probation.

BRIEF EXPLANATION OF " R. 3351

In order to ensure certainty of punishment for youthful offenders
while ensuring the public safety, and to ensure that prison cells are
reserved for those offenders who most require incarceration, H.R.
3351 is designed to encourage States and local governments to ex-
plore alternatives to unsupervised probation for and traditional in-

'Id.

ad.
`See. for example. Criminal Justice Newsletter, volume 20, number 12, June 15, 1989; Green-

wood and Zimring. One More Chance. Rand (Santa :ilonica, CA, 19651; Schwartz. Joni( II- for Ju-
veniles. Lexington Books (Lexington, MA, 19891.

"Some of the most successful local programs were described by their leaders a: the Sub-
committees June 26, 1991 hearing. Robert S Weaver, Vice President of Associated Marine In-
dustries, testified about the AMI-run Florida Environmental ! lustries program. David 'Jordan,
Assistant Director of the Georgia Department of Correction testified about his state's Com-
prehensive Correctional Boot Camp Program. Judge Albert Kramer testified about the Earn It
Program that he created for the Quincy Court district in Massachusetts
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carceration of youthful offenders. The bill authorizes for appropria-
tion $200 million for each of the fiscal years 1994 through 1996 for
this purpose.

H.R. .3351 specifically focuses on alternatives for young offenders
up to 28 years of age. These alternatives can include a wide range
of progran'ts, such as: boot camps, work programs, vocational and/
or educational programs, restitution programs, electronic monitor-
ing, weekend incarceration and intensive supervision probation.

102D CONGRESS

An earlier version of H.R. 3351 originated in he 102d Congress.
After its hearing on June 26, 1991, the Subcommittee on Crime
and Criminal Justice reported a Certainty of Punishment grant
program which subsequently was included in a comprehensive
anticrime bill, H.R. 3371. H.R. 3371 was reported favorably by the
Judiciary Committee and passed by the House. After a House-Sen-
ate conference, H.R. 3371 again passed the House, with the un-
changed grant program included as Subtitle J of Title XI. However,
the Conference Report on H.R. 3371 failed to become lat. in the
102d Congress because the Senate did not vote an it prior to ad-
journment sine die.

103D CONGRESS

In the 103d Congress, the Certainty of Punishment program was
included nq C of Title VI of a comprehensive crime bill,
H.R. 3131. The grant program was subsequently introduced as a
separate bill, H.R. 3351.

COMMITTEE ACTION

On October 28, 1993, the Committee on the Judiciary, a report-
ing quorum being present, ordered H.R. 3351, as amended, favor-
ably reported to the full House by a voice vote.

SECTION-BY-SECTION ANALYSIS

SECTION 1

This section amends title I of the Omnibus Crime Control and
Safe Streets Act of 1968 to create a new grant program to ensure
certainty of punishment for young offenders.

Subsection (GAThis subsection would add a new Part QAlter-
native Punishments for Young Offendersto title I of the Omnibus
Crime Control and Safe Streets Act of 1968. This Part would con-
tain the following provisions:

Section 1701. Grant Authorization.--Authorizes a program of
grants to States and local governments for the purpose of develop.
ing alternative methods of punishment to traditional forms of pro-
bation and incarceration. Such methods, designed to be targeted
particularly at young offenders who can be punished more effec-
tively in an environment other than a traditional correctional facil-
ity, include:

Alternative sanctions that create accountability and cer-
tainty of punishment for young offenders;

Boot camp prison programs;
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Technical training and support for the implementation and
maintenance of State and local restitution programs for young
offenders;

Innovative projects;
Correctional options, such as community-based incarceration,

weekend incarceration, and electronic monitoring of offenders;
Community service programs that provide work service

placement for young offenders at nonprofit, private organiza-
tions and community organizations;

Demonstration restitution projects that are evaluated for ef-
fectiveness; and

Innovative methods that address the problems of young of-
fenders convicted of serious substance abuse, including alcohol
abuse, and gang-related offenses, including technical assistance
and training to counsel and treat such offenders.

Section 1702. State Applications.Provides for States to make
application to the Director of the Bureau of Justice Assistance (the
"Director") for grants, and requires each application to contain as-
surances that any Federal funds received by the State will not sup-
plant non-Federal funds that would otherwise be spent for the pur-
poses of this grant program.

Section 1703. Review of State Applications.Provides for review
of grant applications by the Director of the Bureau of Justice As-
sistance in consultation with the Director of the National Institute
of Corrections.

As the latest crime figures indicate that violent crime is growing
faster in rural America than in metropolitan areas?, it is the intent
of the Committee that the Director ensure that assistance under
this program reflect a fair proportion of funds being distributed to
all areas of the country from which applications are received.

Section 1704 Local Applications.Provides for the distribution of
grant funds received by States to local governments.

Under this section, localities apply for grant funds through their
chief executives. Unless the Statein writing within 45 days of re-
ceiptexpressly indicates to a locality the State's specific reasons
for disapproval of an application, that application shall he consid-
ered approved by the State, in whole or in part, after that 45 day
period.

The section further provides that a State shall not disapprove an
application without first affording the applicant reasonable notice
and an opportunity for reconsideration.

Within 45 days after the Director of the Bureau of Justice Assist-
ance has approved a State's application for funds and has made
funds available to the State, the State must make such funds avail-
able to the localities, unless the Director has granted a waiver
based upon the State's inability to satisfy this requirement under
State statutes.

Section 1705 Allocation and Distribution of Funds.Establishes
the allocation of grant funds among States and, within each recipi-
ent State, between the State and its local governments. The for-
mula for dividing grants among States is as follows:

See U S Department of Justire. Federal Bureau of Investigation. Crime in the United
Slates. Uniform Crime Report. 1002. at 235.247 and 256.



www.manaraa.com

8

0.4 percent of the funds appropriated in any fiscal year shall
be allocated to each participating State. The remaining funds
must be allocated to the participating States in proportion to
each participating State's share of the total population of
young offenders in all participating States.

Each recipient State is then required to distribute to local
governments a portion of the funds it receives. This distribu-
tion must be proportionate to the ratio of funds spent on cor-
rectional programs by local governments in the State, in the
fiscal year preceding the distribution, to the total amount of
funds spent in that year on correctional programs by the State
and its local governments combined.

The section provides further that any funds not distributed to
units of local government shall be available for expenditure by the
State for program purposes. If the Director determines that allo-
cated funds for the fiscal year will not be used by a State or that
the State is not eligible to receive funds under section 1701, the Di-
rector must award those funds to the State's units of local govern-
ment, with priority to those that the Director believes have the
greatest need.

This section also provides that, notwithstanding the allocation of
grant funds as provided above, not less than two-thirds of the
funds received by a State under this Act shall be distributed to
units of local government unless the State applies for and receives
a waiver form the Bureau of Justice Assistance.

The section further provides that the Federal share of a grant
made under this program may not exceed 75 percent of the total
costs of the projects described in the application submitted under
section 1702(a) for the fiscal year for which the projects receive as-
sistance under this grant program.

Section 1706. Eunivation.Requires each recipient State and
local government to submit to the Director, not later than March
1 of each year, an evaluation of the projects funded by grants made
pursuant to this program. The Director must make those evalua-
tions available to the public on a timely basis. The Director can
waive the evaluation report requirement if the Director determines
it is not warranted in particular cases. This section also limits to
5 percent the amount of any grant that can be spent on developing
an evaluation program.

Subsection (b) makes conforming amendments to the table of con-
tents of the Omnibus Crime Control and Safe Streets Act of 1968.

Subsection (c) defines the term "young offender" as an individual
28 years of age or younger.

SECTION 2

This section authorizes to be appropriated $200 million for each
of the fiscal years 1994, 1995, and 1996 to carry out this grant pro-
gram

COMMITTEE OVERSIGHT FINDINGS

In compliance with clause 2(1X3XA) of rule XI of the Rules of the
House of Representatives, the Committee reports that the findings
and recommendations of the Committee, based on oversight activi-
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ties under clause 2(bX1) of rule X of the Rules of the House of Rep-
resentatives, are incorporated in the descriptive portions of this re-
port.

COMMITTEE ON GOVERNMENT OPERATIONS OVERSIGHT FINDINGS

No findings or recommendations of the Committee on Govern-
ment Operations were received as referred to in clause 2(IX3XD) of
rule XI of the Rules of the House of Representatives.

NEW BUDGET AUTHORITY AND TAX EXPENDITURES

Clause 2(1X3XB) of House Rule XI is inapplicable because this
legislation does not provide new budgetary authority or increased
tax expenditure.

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

In compliance with clause 2(1XCX3) of rule XI of the Rules of the
House of Representatives, the Committee sett, forth, with respect to
the bill H.R. 3353, the following estimate and comparison prepared
by the Director of the Congressional Budget Office under section
403 of the Congressional Budget Act of 1974:

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,

Washington, DC, November 1, 1993.
Hon. JACK BROOKS,
Chairman, Committee on the Judiciary,
House of Representatives, Washington, DC.

DEAR MIL. CHAIRMAN: The Congressional Budget Office has pre-
pared the enclosed cost estimate for H.R. 3351, a bill to amend the
Omnibus Crime Control and Safe Streets Act of 1968 to allow
grants for the purpose of developing alternative methods of punish-
ment for young offenders to traditional forms of incarceration and
probation.

Enactment of H.R. 3351 would not affect direct spending or re-
ceipts. Therefore, pay-as-you-go procedures would not apply to the
bill.

If you wish further details on this estimate, we will be pleased
to provide them.

Sincerely,
ROBERT D. REISCHAUER, Director.

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

1. Bill number: H.R. 3351.
2. Bill title: A bill to amend the Omnibus Crime Control and Safe

Streets Act of 1968 to allow grants for the purpose of developing
alternative methods of punishment for young offenders to tradi-
tional forma of incarceration and probation.

3. Bill status: As ordered reported by the House Committee on
the Judiciary on October 28, 1993.

4. Bill purpose: H.R. 3351 would authorize appropriations of
$200 million for each of fiscal years 1994 through 1996 for grants

U
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to state and local governments to develop alternative methods of
punishment for young offenders.

5. Estimated cost to the Federal Government:
lay awl )wr in with, d 6:Asn:

1991 1995 1516 1997 1998

Abthonabon 01 appropations ...-
Estimated outlays 14 120 190 156 80

The costs of this bill fall within budget function 750.
Basis of estimate: The estimate assumes that the Congress will

appropriate the full amounts authorized. The outlay estimates are
based on the historical spending rates for similar activities.

6. Pay-as-you-go considerations: Section 252 of the Balanced
Budget and Emergency Deficit Control Act of 1985 sets up pay-as-
you-go procedures for legislation affecting direct spending or re-
ceipts through 1998. CBO estimates that enactment of H.R. 3351
would not affect direct spending or receipts. Therefore, pay-as-you-
go procedures would not apply to the bill.

7. Estimated cost to State and local governments: Recipiehts of
the grants authorized by H.R. 3351 would be required to fund at
least 25 percent of the cost of the projects for which the grants are
intended. We estimate that the share paid by state and local gov-
ernments would amount to about $200 million over the fiscal years
1994 to 1998.

8. Estimate comparison: None.
9. Previous CBO estimate: None.
10. Estimate prepared by: Mark Grabowicz.
11. Estimate approved by: C.G. Nuckols, Assistant Director for

Budget Analysis.

INFLATIONARY IMPACT STATEMENT

Pursuant to clause 2(1)(4) of rule XI of the Rules of the House
of Representatives, the Committee estimates that H.R. 3353 will
have no significant inflationary impact on prices and costs in the
national economy.

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

In compliance with clause 3 of rule XIII of the Rules of the House
of Representatives, changes in existing law made by the bill, as re-
ported, are shown as follows (existing law proposed to be omitted
is enclosed in black brackets, new matter is printed in italic, exist-
ing law in which no change is proposed is shown in roman):

OMNIBUS CRIME CONTROL AND SAFE STREETS ACT OF
1968

TITLE IJUSTICE SYSTEM IMPROVEMENT

TABLE OF CONTENTS

PART AOFFICE OF JUSI10E PROGRAMS

Sec. 101. Establishment of Office of Justice Programs.
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Sec. 102. Duties and functions of Assistant Attorney General.

[PART QTRANSITION--EFTECTIVE DATE REPEALER
(Sec. 1701. Continuation of rules, authorities, and proceedings.)

PART Q ALTERNATIVE PUNISHMENTS FOR YOUNG OFFENDERS
Sec. 1701. Grant authorization.
Sec. 1702. State applications.
Sec. 1703. Review of State applications.
Sec. 1704. Local applications.
Sec. 1705. Allocation and distribution of funds.
Sec. 1706. Evaluation.

PART RTRANSITION--EFFECTIVE DATE-REPEALER
Sec. 1801. Continuation of rules, authorities, and proceedings.

*

PART I-- DEFINITIONS

DEFINITIONS

SEC. 901. (a) As used in this title
(1) * "
(24) The term "young offender" means an individual 28 years

of age or younger.
* * *

PART JFUNDING

AUTHORIZATION OF APPROPRIATIONS

SEC. 1001. (a)(1)
* *

* * *
*

(ll) There are authorized to be appropriated $200,000,000 for
each of the fiscal years 1994, 1995, and 1996 to carry out the
projects under part Q.

* * *

PART QALTERNATIVE PUNISHMENTS FOR
YOUNG OFFENDERS

SEC. 1701. GRANT AUTHORIZATION.
(a) IN GENERAL.The Director of the Bureau of Justice Assist-

ance (referred to in this part as the "Director") may make grants
under this part to States, for the use by States and units of local
government in the States, for the purpose of developing alternative
methods of punishment for young offenders to traditional forms of
incarceration and probation.

(b) ALTERNATIVE METHODS.The alternative methods of punish-
ment referred to in subsection (a) should ensure certainty of punish-
ment for young offenders and promote reduced recidivism, crime
prevention, and assistance to victims, particularly for young offend-



www.manaraa.com

12

era who can be punished more effectively in an environment other
than a traditional correctional facility, including

(1) alternative sanctions that create accountability and cer-
tainty of punishment for young offenders;

(2) boot camp prison programs;
(3) technical training and support

local
for the implementation

and maintenance of State and restitution programs for
young offenders;

(4) innovative projects;
(5) correctional options, such as community-based incarcer-

ation, weekend incarceration, and electronic monitoring of of-
fenders;

(6) community service programs that provide work service
placement for young offenders at non-profit, private organiza-
tions and community organizations;

(7) demonstration restitution projects that are evaluated for
effectiveness; and

(8) innovative methods that address the problems of young of-
fenders convicted of serious substance abuse (including alcohol
abuse, and gang-related offenses), including technical assist-
ance and training to counsel and treat such offenders

SEC. 1702. STATE APPLICATIONS.
(a) IN GENERAL. --(1) To request a grant under this pan, the chief

executive of a State shall submit an application to the Director in
such form and containing such information as the Director may rea-
sonably require.

(2) Such application shall include assurances that Federal funds
received under this part shall be used to supplement, not supplant,
non-Federal funds that would otherwise be available for activities
funded under this part.

(b) STATE OFFICE.The office designated under section 507 of
this title

(1) shall prepare the application as required under subsection
(a); and

(2) shall administer grant funds received under this part, in-
cluding review of spending, processing, progress, fins nal re-
porting, technical assistance, grant adjustments, cia inane,
auditing, and fund disbursement.

SEC. 1703. REVIEW OF STATE APPLICATIONS.
(a) IN GENERALThe Director, in consultation with the Director

of the National Institute of Corrections, shall make a grant under
section 1701(a) to carry out the projects described in the application
submitted by such applicant under section 1702 upon determiningthat

(1) the application is consistent with the requirements of this
part; and

(2) before the approval of the application, the Director has
made an affirmative finding in writing that the proposed
project has been reviewed in accordance with this part.

(b) APPROVALEach application submitted under section 1702
shall be con.sidued approved, in whole or in part, by the Director
not later than 45 days tiller first received unless the Director in-
forms the applicant of specific reasons for disapproval.
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(c) RESTRICTION.Grant funds received under this part shall not
be used for land acquisition or construction projects, other than al-
ternative facilities described in section 1701(b).

(d) DISAPPROVAL NOTICE AND RECONSIDERATION.The Director
shall not disapprove any application without first affording the ap-
plicant reasonable notice and an opportunity for reconsideration.
SEC. 1704. LOCAL APPLICATIONS.

(a) IN GENERAL.(1) To request funds under this part from a
State, the chief executive of a unit of local government shall submit
an application to the office designated under section 1701(b).

(2) Such application shall be considered approved, in whole or in
part, by the State not later than 45 days after such application is
first received unless the State informs the applicant in writing of
specific reasons for disapproval.

(3) The State shall not disapprove any application submitted to
the State without first affording the applicant reasonable notice and
an opportunity for reconsideration.

(4) If such application is approved, the unit of local government
is eligible to receive such funds.

(b) DISTRIBUTION TO UNITS OF LOCAL GOVERNMENTA State
that receives funds under section 1701 in a fiscal year shall make
such funds available to units of local government with an applica-
tion that has been submitted and approved by the State within 45
days after the Director has approved the application submitted by
the State and has made funds available to the State. The Director
shall have the authority to waive the 45-day requirement in this sec-
tion upon a finding that the State is unable to satisfy such require-
ment under State statutes.
SEC. 1708. ALLOCATION AND DISTRIBUTION OF FUNDS.

(a) STATE. DISTRIBUTION.Of the total amount appropriated
under this part in any fiscal year

(1) 0.4 percent shall be allocated to each of the participating
States; and

(2) of the total funds remaining after the allocation under
paragraph (1), there shall be allocated to each of the participat-
ing States an amount which bears the same ratio to the amount
of remaining funds described in this paragraph as the number
of young offenders of such State bears to the number of young
offenders in all the participating States.

(b) Local, DISTRIBUTION. (1) A State that receives funds under
this part in a fiscal year shall distribute to units of local govern-
ment in such State for the purposes specified under section 1701
that portion of such funds which bears the same ratio to the aggre-
gate amount of such funds as the amount of funds expended by all
units of local government for correctional programs in the preceding
fiscal year bears to the aggregate amount of funds expended by the
State and all units of local government in such State for correc-
tional programs in such preceding fiscal year.

(2) Any funds not distributed to units of local government under
paragraph (1) shall be available for expenditure by such State for
purposes specified under section 1701.

(3) If the Director determines, on the basis of information avail-
able during any fiscal year, that a portion of the funds allocated to

14
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a State for such fiscal year will not be used by such State or that
a State is not eligible to receive funds under section 1701, the Direc-
tor shall award such funds to units of local government in such
State giving priority to the units of local government that the Direc-
tor considers to have the greatest need.

(c) GENERAL REQUIREMENT.Notwithstanding the provisions of
subsections (a) and (b), not less than two-thirds of funds received
by a State under this part shall be distributed to units of local gov-
ernment unless the State applies for and receives a waiver from the
Director of the Bureau of Justice Assistance.

(d) FEDERAL SHARE. The Federal share of a grant made under
this part may not exceed 75 percent of the total costs of the projects
described in the application submitted under section 1702(a) for the
fiscal year for which the projects receive assistance under this part.
SEC. 1706. EVALUATION.

(a) IN GENERAL.(1) Each State and local unit of government
that receives a grant under this part shall submit to the Director
an evaluation not later than March 1 of each year in accordance
with guidelines issued by the Director and in consultation with the
National Institute of Justice.

(2) The Director may waive the requirement specified in para-
graph (1) if the Director determines that such evaluation is not war-
ranted in the case of the State or unit of local government involved.

(b) DISTRIBUTION.The Director shall make available to the pub-
lic on a timely basis evaluations received under subsection (a).

(c) ADMINISTRATIVE COSTS.A State and local unit of government
may use not more than 5 percent of funds it receives under this part
to develop an evaluation program under this section.

PART [Q] RTRANSITIONEFFECTIVE DATEREPEALER

CONTINUATION OF RULES, AUTHORITIES, AND PROCEEDINGS

SEC. [1701.] 1801. (aX1) All orders, determinations, rules, regu-
lations, and instructions of the Law Enforcement Assistance Ad-
ministration which are in effect on the date of the enactment of the
Justice System Improvement Act of 1979 shall continue in affect
according to their terms until modified, terminated, superseded, set
aside, or revoked by the President or the Attorney General, the Of-
fice of Justice Assistance, Research, and Statistics or the Director
of the Bureau of Justice Statistics, the National Institute of Jus-
tice, or the Administrator of the Law Enforcement Assistance Ad-
ministration with respect to their functions under this title or by
operation of law.

(2) All orders, determinations, rules, regulations, and instruc-
tions issued under this title which are in effect on the date of the
enactment of the Justice Assistance Act of 1984 shall continue in
effect according to their terms until modified, terminated, super-
seded, set aside, or revoked by the President, the Attorney General,
the Assistant Attorney General, the Director of the Bureau of Jus-
tice Statistics, the Director of the National Institute of Justice, the
Administrator of the Office of Juvenile Justice and Delinquency
Prevention, or the Director of the Bureau of Justice Assistance
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with respect to their functions um r this title or by operation of
law.

16
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DISSENTING VIEWS OF HON. F. JAMES
SENSENBRENNER, JR.

I am opposed to H.R. 3351, which authorizes $200 million for
each of 1994 through 1996 for grants to States to develop alter-
native methods of punishment for young offenders to traditional
forms of incarceration and probation. While the purposes of the
program created under this bill are laudable, the unfunded nature
of this grant program represents a step backward for this Con-
gress. Congress should not once again give the illusion of fighting
crime by creating new programsunfunded programs. Congress
does not pay for this program it now proposes. Little, if any, money
will actually be available to carry it out. Cuts in spending should
not be followed by new spending.

Additionally, expectation are all the more important here. Ameri-
cans patiently wait, and have waited too long at that, for the fed-
eral government to assist in dealing with the crime problem. Prom-
ises to throw money at the problem, especially when the money is
not available, are not enough.

The GOP crime bills fund their improvements to the criminal
justice system. They provide a basis for carrying out the promises
made therein. H.R. 2847 (Sensenbrenner, McMillan, Porter), is an
alternative GOP crime bill containing the crime control provisions
found in S. 8 (Hatch, Thurmond, Simpson, Grass ley, Specter, Dole,
Brown, Pressler, Nickles). This alternative also contains the inno-
vative spending cuts found in the Nussle/Penny proposed amend-
ment to the Midwest Flood Supplemental Appropriations bill and
adds the Brady bill in a format essentially identical to H.R. 1025,
the Brady bill as introduced this Congress. These spending cuts re-
scind certain amounts appropriated in FY 1992 & 1993 that remain
unobligated on the date of enactment. The savings amount to over
$3 billion.

H.R. 2872, (McCollum, Michel et al.), the Crime Control Act of
1993, contains various innovative measures to pay for new pro-
grams. Funding provisions in that bill, e.g., cuts in overhead, and
other reforms, raise monies to pay for these and other programs
found in H.R. 2872.

0
(161

JIM SENSENBRENNER, JR.
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103D CONGRESS
1ST SESSION H. R 3351

To

IN' THE SENATE OF THE UNITED STATES

NOVEMBER 20 (legislative day, NOVEMBER 2), 1993

Received; read twice and referred to the Committee on the Judiciary

AN ACT
amend the Omnibus Crime Control and Safe Streets
Act of 1968 to allow grants for the purpose of developing
alternative methods of punishment for young offenders
to traditional forms of incarceration and probation.

1 Be it enacted by the Senate and House of Representa-

2 tines of the United States of America in Congress assembled,

3 SECTION 1. CERTAINTY OF PUNISHMENT FOR YOUNG OF-

4 FENDERS.

5 (a) IN GENERALTitle I of the Omnibus Crime

6 Control and Safe Streets Act of 1968 (42 U.S.C. 3711

7 et seq.), is amended

4-

J. 79-080
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1 (1) by redesignating part Q as part R;

2 (2) by redesignating section 1701 as section

3 1801; and

4 (3) by inserting after part P the following:

5 "PART QALTERNATIVE PUNISHMENTS FOR

6 YOUNG OFFENDERS

7 "SEC. 1701. GRANT AUTHORIZATION.

8 "(a) IN GENERAL.The Director of the Bureau of

9 Justice Assistance (referred to in this part as the `Direc-

10 tor') may make grants under this part to States, for the

11 use by States and units of local government in the States,

12 for the purpose of developing alternative methods of pun-

13 ishment for young offenders to traditional forms of Meer-

14 ceration and probation.

15 "(b) ALTERNATIVE METIIODS.The alternative

16 methods of punishment referred to in subsection (a)

17 should ensure certainty of punishment for young offenders

18 and promote reduced recidivism, crime prevention, and as-

19 sistance to victims, particularly for young offenders who

20 can be punished more effectively in an environment other

21 than a traditional correctional facility, including-

22 "(1) alternative sanctions that create account-

23 ability and certainty of punishment for young of-

24 fenders;

RR 3961 RFS lb
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1 "(2) boot camp prison programs that include

2 education and job training activities such as pro-

3 rams modeled, to the extent practicable, after ac-

4 tivities carried out under part B of title IV of the

5 Job Training Partnership Act (relating to Job

6 Corps) (29 U S.C. 1691 et seq.);

7 "(3) technical training and support for the im-

8 plementation and maintenance of State and local

9 restitution programs for young offenders;

10 "(4) innovative projects, such as projects con-

11 sisting of education and job training activities for in-

12 carcerated young offenders, modeled, to the extent

13 practicable, after activities carried out under part B

14 of title IV of the Job Training Pi. 'tnership Act (re-

15 lating to Job Corps) (29 U.S.C. 1691 et seq.);

16 "(5) correctional options, such as community-

17 based incarceration, weekend incarceration, and oleo-

18 tronie monitoring of offenders;

19 "(6) community service programs that provide

20 work service placement for young offenders at non-

21 profit, private organizations and community organi-

22 zations;

23 "(7) demonstration restitution projects that are

24 evaluated for effectiveness;

*Int 9361 RFS
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1 "(8) innovative methods that address the prob-

2 lems of young offenders convicted of serious sub-

3 stance abusa (including alcohol abuse, and gang-re-

4 lated offenses), including technical assistance and

5 training to counsel and treat such offenders; and

6 "(9) the provision for adequate and appropriate

7 after care programs for the young offenders, such as

8 substance abuse treatment, education programs, vo-

9 cational training, job placement counseling, and

10 other support programs upon release.

11 "SEC. 1702. STATE APPLICATIONS.

12 "(a) IN GENERAL. (1) To request a grant under

13 this part, the chief executive of a State shall submit an

14 application to the Director in such form and containing

15 such information as the Director may reasonably require.

16 "(2) Such application shall include assurances that

17 Federal funds received under this part shall be used to

18 supplement, not supplant, non-Federal funds that would

19 otherwise be available for activities funded under this part.

20 "(b) STATE OFFICE.The office designated under

21 section 507 of this title-

22 "(1) shall prepare the application as required

23 under subsection (a); and

24 "(2) shall administer grant funds received

25 under this part, including review of spending, proc-

RR R951 RFS
21
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1 essing, progress, financial reporting, technical assist-

2 ante, grant adjustments, accounting, auditing, and

3 fund disbursement.

4 "SEC. 1703. REVIEW OF STATE APPLICATIONS.

5 "(a) IN GENERAL.The Director, in consultation

6 with the Director of the National Institute of Corrections,

7 shall make a grant under section 1701(a) to carry out the

8 projects described in the application submitted by such ap-

9 plicant under section 1702 upon determining that-

10 "(1) the application is consistent with the re-

11 quirements of this part; and

12 "(2) before the approval of the application, the

13 Director has made an affirmative finding in writing

14 that the proposed project has been reviewed in ac-

15 cordanee with this part.

16 "(b) APPROVALEach application submitted under

17 section 1702 shall be considered approved, in whole or in

18 part, by the Director not later than 45 days after first

19 received unless the Director informs the applicant of spe-

20 cific reasons for disapproval.

21 "(c) RESTRICTION.Grant funds received under this

22 part shall not be used for land acquisition or construction

23 projects, other than alternative facilities described in sec-

24 tion 1701(b).

00K 3361 KYS
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1 "(d) DISAPPROVAL NOTICE AND RECONSIDER-

2 ATION.The Director shall not disapprove any application

3 without first affording the applicant reasonable notice and

4 an opportunity for reconsideration.

5 "SEC. 1704. LOCAL APPLICATIONS.

6 "(a) IN GENERAL.(1) To request funds under this

7 part from a State, the chief executive of a unit of local

8 government shall submit an application to the office des-

9 ignated under section 1701(b).

10 "(2) Such application shall be considered approved,

11 in whole or in part, by the State not later than 45 days

12 after such application is first received unless the State in-

13 forms the applicant in writing of specific reasons for dis-

14 approval.

15 "(3) The State shall not disapprove any application

16 submitted to the State without first affording the appli-

17 cant reasonable notice and an opportunity for reconsider-

18 ation.

19 "(4) If such application is approved, the unit of local

20 government is eligible to receive such funds.

21 "(b) DISTRIBUTION TO UNITS OP LOCAL GOVERN-

22 MENT.A State that receives funds under section 1701

23 in a fiscal year shall make such funds available to units

24 of local government with an application that has been sub-

25 mitted and approved by the State within 45 days after

salt 3351 RFS
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1 the Director has approved the application submitted by

2 the State and has made funds available to the State. The

3 Director shall have the authority to waive the 45-day re-

4 quirement in this section upon a finding that the State

5 is unable to satisfy such requirement under State statutes.

6 "SEC. 1706. ALLOCATION AND DISTRIBUTION OF FUNDS.

7 "(a) STATE DISTRIBUTION.-Of the total amount ap-

8 propriated under this part in any fiscal year-

9 "(1) 0.4 percent shall be allocated to each of

10 the participating States; and

11 "(2) of the total funds remaining after the allo-

12 cation under paragraph (1), there shall be allocated

13 to each of the participating States an amount which

14 bears the same ratio to the amount of remaining

15 funds described in this paragraph as the number of

16 young offenders of such State bears to the number

17 of young offenders in all the participating States.

18 "(b) LOCAL DISTRIBUTION.-(1) A State that re-

19 ceives funds under this part in a fiscal year shall distribute

20 to units of local government in such State for the purposes

21 specified under section 1701 that portion of such funds

22 which bears the same ratio to the aggregate amount of

23 such funds as the amount of funds expended by all units

24 of local government for correctional programs in the pre-

25 ceding fiscal year bears to the aggregate amount of funds

MI 9361 FtF13 '' 4
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1 expended by the State and all units of local government

2 in such State for correctional programs in such preceding

.iscal year.

4 "(2) Any funds not distributed to units of local gov-

5 ermnent under paragraph (1) shall be available for ex-

6 penditure by such State for purposes specified under sec-

7 tion 1701.

"(3) If the Director determines, on the basis of infor-

mation available during any fiscal year, that a portion of

the funds allocated to a State for such fiscal year will not

be used by such State or that a State is not eligible to

receive funds under section 1701, the Director shall award

such funds to units of local government in such State giv-

ing priority to the units of local government that the Di-

rector considers to have the greatest need.

"(c) GENERAL REQUIREMENT.Notwithstanding

the provisions of subsections (a) and (b), not less than

two-thirds of funds received by a State under this part

shall be distributed to units of local government unless the

State applies for and receives a waiver from the Director

of the Bureau of Justice Assistance.

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22 "(d) FEDERAL. SHARE.The Federal share of a

23 grant made under this part may not exceed 75 percent

24 of the total costs of the projects described in the applica-

HR 3351 RFS 25
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1 tion submitted under section 1702(a) for the fiscal year

2 for which the projects receive assistance under this part.

3 "(e) CONSIDERATION.Notwithstanding subsections

4 (a) and (b), in awarding grants under this part, the Direc-

5 for shall consider as an important factor whether a State

6 has in effect throughout such State a law or policy

7 which-

8 "(1) requires that a juvenile who is in posses-

9 sion of a firearm or other weapon on school property

10 or convicted of a crime involving the use of a firearm

11 or weapon on school property-

12 "(A) be suspended from school for a rea-

13 sonable period of time; and

14 "(B) lose driving license privileges for a

15 reasonable period of time;

16 "(2) bans firearms and other weapons in a 100-

17 yard radius of school property, but the State may

18 allow exceptions for school-sponsored activities, as

19 well as other reasonable exceptions.

20

21

22

23

24

"(f) DEFINITION.For purposes of this part, 'juve-

nile' means 18 years of age or younger.

"SEC. 1706. EVALUATION.

"(a) IN GENERAL.(1) Each State and local unit of

government that receives a grant under this part shall

25 submit to the Director an evaluation not later than March

.HR 3351 RFS .)6
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1 1 of each year in accordance with guidelines issued by the

2 Director and in consultation with the National Institute

3 of Justice.

4 "(2) The Director may waive the requirement speci-

5 lied in paragraph (1) if the Director determines that such

6 evaluation is not warranted in the case of the State or

7 unit of local government involved.

8 "(b) DISTRIBUTION.The Director shall make avail-

9 able to the public on a timely basis evaluations received

10 under subsection (a).

11 "(c) ADMINISTRATIVE COSTS. A State and local

12 unit of government may use not more than 5 percent of

13 funds it receives under this part to develop an evaluation

14 program under this section.".

15 (b) CONFORMING AMENDMENT.The table of con-

16 tents of title I of the Omnibus Crime Control and Safe

17 Streets Act of 1968 (42 U.S.C. 3711 et seq.), is amended

18 by striking the matter relating to part Q and inserting

19 the following:

"PART QALTERNATIVE PUNISHMENTS FOR YOUNG OFFENDERS

"Sec. 1701. Grant authorization.
"Sec. 1702. State applications.
"Sec. 1703. Review of State applications.
"Sec. 1704. Local applications.
"Sec. 1705. Allocation and distribution of funds.
"Sec. 1706. Evaluation.

"PART R-TRANSITION-EFFECTIVE DATE-REPEALER

"Sec. 1801. Continuation of rules, authorities, and proceedings.".

*RR 9951 RFS
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1 (c) DEFINITION. Section 901(a) of the Omnibus

2 Crime Control and Safe Streets Act of 1968 (42 U.S.C.

3 3791(a)), is amended by adding after paragraph (23) the

4 following:

5 "(24) The term 'young offender' means an indi-

6 victual, convicted of a crime, 22 years of age or

7 younger-

8 "(A) who has not been convicted of-

9 "(i) a crime of sexual assault; or

10 "(ii) a crime involving the use of a
11 firearm in the commission of the crime;

12 and

13 "(B) who has no prior convictions for a

14 crime of violence (as defined by section 16 of

15 title 18, United States Code) punishable by a

16 period of 1 or more years of imprisonment.".

17 SEC. 2. AUTHORIZATION OF APPROPRIATION.

18 Section 1001(a) of title I of the Omnibus Crime Con-

19 trot and Safe Streets Act of 1968 (42 U.S.C. 3793) is

20 amended by adding after paragraph (10) the following:

21 "(11) There are authorized to be appropriated

22 $200,000,000 for each of the fiscal years 1994, 1995, and

23 1996 to carry out the projects under part Q.".

.Aft 1461 RFS
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1 SEC. 3. SENSE OF THE CONGRESS.

2 It is the sense of the Congress that States should im-

3 pose mandatory sentences for crimes involving the use of

4 a firearm or other weapon on school property or within

5 a 100-yard radius of school property.

Passed the House of Representatives November 19,
1993.

Attest: DONNALD K. ANDERSON,

Clerk.

o4
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